Licensing Agreement for ProSmart
The Center for Chemical Process Safety (CCPS) of the American Institute of Chemical
Engineers (AIChE) and Concord Associates, Inc.

Important - Please Read Carefully
You Must Accept this Agreement Before Continuing the Installation

This is a legally binding Agreement between you, the End User (either an individual or
entity), and Concord Associates, Inc., and the Center for Chemical Process Safety (jointly
defined as the "Licensor"). BY CONTINUING THIS INSTALLATION, YOU ARE
AGREEING TO BECOME BOUND BY THE TERMS OF THIS LICENSE
AGREEMENT, WHICH INCLUDES THE LICENSOR SOFTWARE LICENSE AND
THE DISCLAIMER OF WARRANTY AND LIMITED WARRANTY AND
LIMITATIONS OF LIABILITY AND DAMAGES.

SOFTWARE is defined as the ProSmart package [a specific application of ARMSTM
(the Authority Referenced Measurement System software developed by Concord
Associates, Inc.) to process safety management systems using the Content (intent
statements, factors, subfactors, indicators and equations) as provided by the Center for
Chemical Process Safety (CCPS)].

THIS AGREEMENT CONSTITUTES THE COMPLETE AGREEMENT BETWEEN
YOU AND LICENSOR. IF YOU DO NOT AGREE TO THE TERMS OF THIS
AGREEMENT, DO NOT CONTINUE WITH THE INSTALLATION. PROMPTLY
RETURN THE DISK PACKAGE TO THE PLACE WHERE YOU OBTAINED IT FOR
A FULL REFUND. IF DOWNLOADED, CONTACT TECHNICAL SERVICE FOR
DIRECTIONS AND REFUND.

LICENSOR SOFTWARE LICENSE
GRANT OF LICENSE

If you are a manufacturing company licensor, this LICENSOR License Agreement
("License™) grants to you a non-exclusive license to use the specified version of the
LICENSOR software identified above ("SOFTWARE") in a single facility. A Facility is
one or a group of contiguous manufacturing units or plants under one corporate entity in
one geographic location.

If you are a consulting, engineering, or insurance company licensor, this Licensor
Agreement "License" grants you a non-exclusive license to use the LICENSOR software
on any workstation owned by the purchasing company for auditing and evaluation of
client programs, but does not entitle the purchaser to install and use its copy of ProSmart
at a client location in lieu of the client's license of ProSmart.

If you have not purchased a License and have obtained the Software for evaluation
purposes, this Licensor Agreement "License™ grants you a non-exclusive license to use



the demonstration version of the LICENSOR software for a period of 30 days for
evaluation purposes only.

COPYRIGHT.

The SOFTWARE is owned by LICENSOR and is protected by United States copyright
laws and international treaty provisions. Therefore, you must treat the SOFTWARE like
any other copyrighted material (e.g., a book or musical recording) except that you may
either (a) make one copy of the SOFTWARE solely for backup or archival purposes, or
(b) transfer the software to a single hard disk provided you keep the original solely for
backup or archival purposes. You may not copy the written materials accompanying the
SOFTWARE.

RESTRICTIONS.

This LICENSOR License Agreement is your proof of license to exercise the rights
granted herein and must be retained by you. You may not and you may not permit others
to (a) disassemble, decompile or otherwise derive source code from the SOFTWARE, (b)
reverse engineer the SOFTWARE, (c) modify or prepare derivative works of the
SOFTWARE, (d) copy the SOFTWARE, except as expressly permitted in this License
Agreement, (e) rent or lease the SOFTWARE, (f) use the SOFTWARE in any manner
that infringes the intellectual property or other rights of another party, or (g) transfer the
SOFTWARE or any copy thereof to another facility of your same company outside of
your facility site, unless you transfer all media and written material in this package and
retain no copies of the SOFTWARE (including prior versions of the SOFTWARE) on
your facility for your own use and unless the transferee or recipient agrees to the terms of
this License Agreement.

LIMITED WARRANTY.

For a period of thirty (30) days from the date the SOFTWARE is acquired by you, as
evidenced by a copy of the receipt, Concord Associates, Inc. warrants to the original End
User that the disk(s) or download files on which the SOFTWARE is recorded is free from
defects and materials in workmanship under normal use and service. LICENSOR hereby
limits the duration of any implied warranty or warranties on the disk ) or download files
to the period stated above.

DISCLAIMER OF WARRANTY AND LIMITED WARRANTY

THE SOFTWARE AND ACCOMPANYING WRITTEN MATERIALS (INCLUDING
INSTRUCTIONS FOR USE) ARE PROVIDED "AS IS" WITHOUT WARRANTY OF
ANY KIND EXCEPT AS EXPRESSLY SET FORTH ABOVE. LICENSOR
DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. FURTHER, LICENSOR DOES NOT WARRANTY,
GUARANTEE, OR MAKE ANY REPRESENTATIONS REGARDING THE USE, OR
THE RESULTS OF THE USE, OF THE SOFTWARE OR WRITTEN MATERIALS IN
TERMS OF CORRECTNESS, ACCURACY, RELIABILITY, CURRENTNESS, OR
OTHERWISE. THE ENTIRE RISK AS TO THE RESULTS AND PERFORMANCE
OF THE SOFTWARE IS ASSUMED BY YOU. IF THE SOFTWARE OR WRITTEN



MATERIALS ARE DEFECTIVE, YOU, AND NOT LICENSOR OR ITS DEALERS,
DISTRIBUTORS, AGENTS OR EMPLOYEES, ASSUME THE ENTIRE COST OF
ALL NECESSARY SERVICING, REPAIR, OR CORRECTION.

LICENSOR'S ENTIRE LIABILITY AND YOUR EXCLUSIVE REMEDY SHALL BE,
AT LICENSOR'S OPTION, EITHER (A) RETURN OF THE PURCHASE PRICE OR
(B) REPLACEMENT OF THE DISK OR DOWNLOAD FILES THAT DOES NOT
MEET LICENSOR'S LIMITED WARRANTY AND WHICH IS RETURNED TO
LICENSOR WITH A COPY OF THE RECEIPT, PROVIDED THAT YOU HAVE
GIVEN LICENSOR NOTICE OF THE DEFECT WITHIN SUCH THIRTY (30) DAY
PERIOD. IF FAILURE OF THE DISK OR DOWNLOAD FILES HAS RESULTED
FROM ACCIDENT, ABUSE OR MISAPPLICATION, LICENSOR SHALL HAVE NO
RESPONSIBILITY TO REPLACE THE DISK OR DOWNLOAD FILES OR REFUND
THE PURCHASE PRICE. ANY REPLACEMENT WILL BE WARRANTED FOR
THIRTY (30) DAYS.

THE ABOVE ARE THE ONLY WARRANTIES OF ANY KIND, EITHER EXPRESS
OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE, THAT ARE MADE BY LICENSOR AS TO THIS SOFTWARE. NO ORAL
OR WRITTEN INFORMATION OR ADVICE GIVEN BY LICENSOR, ITS
DEALERS, DISTRIBUTORS, AGENTS OR EMPLOYEES SHALL CREATE A
WARRANTY OR IN ANY WAY INCREASE THE SCOPE OF THIS WARRANTY,
AND YOU MAY NOT RELY ON ANY SUCH INFORMATION OR ADVICE. THIS
WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHER
RIGHTS, WHICH VARY FROM STATE TO STATE.

NEITHER LICENSOR NOR ANYONE ELSE WHO HAS BEEN INVOLVED IN THE
CREATION, PRODUCTION OR DELIVERY OF THIS SOFTWARE SHALL BE
LIABLE FOR ANY DIRECT, INDIRECT, PUNITIVE, CONSEQUENTIAL, OR
INCIDENTAL DAMAGES (INCLUDING DAMAGES FOR LOSS OF BUSINESS
PROFITS, BUSINESS INTERRUPTION, DATA LOSS OR CORRUPTION, LOSS OF
BUSINESS INFORMATION, AND THE LIKE) ARISING OUT OF THE USE OF OR
INABILITY TO USE THIS SOFTWARE, EVEN IF LICENSOR HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. SOME STATES DO NOT
ALLOW THE LIMITATION OR EXCLUSION OF IMPLIED WARRANTIES OR
LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE
ABOVE LIMITATIONS OR EXCLUSIONS MAY NOT APPLY TO YOU.

LICENSEE SHALL DEFEND, INDEMNIFY AND HOLD LICENSOR HARMLESS
AS TO ANY CLAIM, LIABILITY AND/OR DAMAGE THAT ARISES OUT OF
LICENSEE'S APPLICATION AND/OR USE OF THE SOFTWARE.

GOVERNING LAW AND JURISDICTION.
This Agreement, including the disclaimer of warranty and limited warranty set forth
above, is governed by the laws of the State of Tennessee. By installing this software, you



agree that you are subject to the jurisdiction of the courts of Knox County, Tennessee and
that any legal action concerning the SOFTWARE shall be filed only in the courts of
Knox County, Tennessee.

GOVERNMENT RESTRICTED RIGHTS.

The SOFTWARE and accompanying documentation are provided with RESTRICTED
RIGHTS. Use, duplication, or disclosure by the Government, is subject to restriction as
set forth in Subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer
Software clause at DFARS 252.227-7013 or Subparagraphs (c)(1) and (2) of the
Commercial Computer Software - Restricted Rights at 48 CFR 52.227-19, as applicable.
The contractor/ manufacturer is Concord Associates, Inc., 9737 Cogdill Road, Suite 101,
Knoxville, Tennessee 37932.



